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Art Unit: 3633 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 17-19 are rejected under 35 U.S.C. 102(b) as being anticipated by Saalfeld 
(English translation of DE 3,530,973 A1). 

3. Regarding claim 17, Saalfeld discloses a construction element (6) provided with a 
layer of metal (4) which is reflective of heat radiation on their side facing the rear 
brickwork. 

Fig. 1 




Reproduced from Saalfeld 
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4. Regarding claim 18, Saaifeld discloses constructional elements of bricks ("masonry" 
1 &6). 

5. Regarding claim 1 9, Saaifeld discloses construction elements of the front masonry 
wall coated in regions of their inner side with aluminum ("aluminum" 4). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 9-10, 12-13, and 15-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saaifeld (English translation of DE 3,530,973 A1) in view of 
Kotrotsios (6,397,554). 

9. Regarding claim 9: 

a. Saaifeld discloses an exterior wall system including: 



i. Rear (1 , Fig. 1 ) and front (6) masonry walls. 
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ii. Wherein elements of tlie front wall, only on the side facing the rear 
wall, are provided with a heat reflective layer (4). 

ill. Wherein an air layer (3) is formed in a space defined between facing 
sides of said front and rear walls, said air layer filling a space defined 
between facing sides of the masonry walls, said space being 
otherwise free of insulating materials (a space is defined between the 
masonry walls and being otherwise free of insulation - the space 
between 4 and 2 is otherwise free of insulation). 

iv. The examiner notes that applicant is only claiming that some space 
between the masonry walls is filled with air and is absent other 
insulating materials. 

b. Saalfeld does not expressly disclose that the air layer is stationary. 

c. Kotrotsios discloses an exterior wall system utilizing enclosed, stationary air 
for insulative capabilities (4f, Fig. 13). 

d. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the wall of Saalfeld by enclosing the air layer 
in a stationary manner as taught by Kotrotsios, as such air is known to have 
insulative capabilities. 
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Reproduced from Kotrotsios 

10. Regarding claim 10, Saalfeld/Kotrotsios as modified above discloses a wall with 
stationary air layer, with Saalfeld further disclosing constructional elements of bricks 
("masonry" 1 & 6). 

11. Regarding claim 12: 

a. Saalfeld/Kotrotsios as modified above discloses a wall with stationary air 
layer, with Saalfeld further disclosing a heat-reflective layer (4). 

b. Saalfeld/Kotrotsios does not expressly disclose a heat-reflective layer that is 
made of a vapor-deposited material. 

c. Kotrotsios discloses a vapor-deposited heat-reflective layer (3f, Fig. 12; c. 4, 
59-61). 

d. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to replace the heat-reflective layer of Saalfeld with the 
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vapor-deposited lieat-refiective layer tauglit by Kotrotsios, since the layers 
serve the same heat-reflective function and are known equivalents in the art. 

12. Regarding claim 13, Saalfeld/Kotrotsios as modified above discloses a wall with 
stationary air layer, with Saalfeld further disclosing construction elements of the 
front masonry wall coated in regions of their inner side with aluminum ("aluminum" 
4). 

13. Regarding claim 15: 

a. Saalfeld/Kotrotsios discloses the claimed invention except for a front 
masonry wall with a thickness of more than 60mm. It would have been 
obvious to one having ordinary skill in the art at the time the invention was 
made to use a front brickwork of this thickness, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the 
art. MPEP 2144.05. 

14. Regarding claim 16, Saalfeld/Kotrotsios as modified above discloses a wall with 
stationary air layer, with Saalfeld further disclosing construction elements of bricks 
("masonry" 1 & 6) which only on their inner side are provided with a reflective 
coating (4). 

a. The examiner notes that the masonry elements of Saalfeld are considered 
fagade plates, since they form a fagade, since bricks are essentially plates, 
and since the claim provides no further structure precluding such an 
interpretation. 
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b. The examiner further notes applicant's disclosure that various alternate 
construction elements could be used as would be appreciated by one skilled 
in the art and without departing from the scope of the invention (bricks, 
building blocks, and fagade plates are equivalents: claims 10, 18). 

15. Claims 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Saalfeld/Kotrotsios as applied to claims 9-10, 12-13, and 15-16 above, and further 
in view of Huntley (2,856,766). 

16. Regarding claim 20: 

a. Saalfeld/Kotrotsios as modified above discloses a wall with stationary air 
layer. 

b. Saalfeld/Kotrotsios does not expressly disclose static air chambers 
subdivided by bars that bridge the space between the front and rear masonry 
walls. 

c. Huntley discloses uprights (2, Figs. 1 , 2) that bridge the space between front 
(6) and rear (10) walls and that subdivide the space between walls into static 
chambers. 

d. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify wall system of Saalfeld/Kotrotsios by adding 
vertical bars to subdivide the chambers as taught by Huntley, in order to 
further limit the inter-chamber movement of air, resulting in greater thermal 
insulation. 
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Reproduced from Huntley 

17. Regarding claim 21 : 

a. Saalfeld/Kotrotsios/Huntley discloses the claimed invention except for a static 
air chamber whose thickness is 30mm. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use a 
static air chamber of this thickness, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. MPEP 
2144.05. 



Response to Arguments 

18. Applicant's arguments, see arguments, filed 05/12/09, with respect to the stationary 
air layer have been fully considered and are persuasive. Therefore, the rejection 
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has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Saalfeld in view of Kotrotsios. 

19. Applicant's remaining arguments filed 05/12/09 have been fully considered but they 
are not persuasive. 

20. Applicant argues that a reflecting material cannot be considered an "insulating 
material." However, Applicant clearly discloses that the reflective layer is utilized to 
reflect energy radiated through the rear brickwork and back towards the interior, i.e. 
to insulate the building from the loss of energy. As the reflective material serves to 
insulate, it is correctly considered an "insulating material." 

21 . The Examiner notes that Applicant's amendments have overcome the 1 12, 1®' 
paragraph rejection regarding the insulative ability of air. 

22. Applicant argues that the phrase "a space defined between facing sides of said front 
and rear masonry walls, the space being otherwise free of insulating materials" 
precludes the presence of any insulating materials other than air from between the 
masonry walls. However, this phrase simply defines that a space exists somewhere 
between the facing sides of the masonry walls, and that specific space contains 
only air. Saalfeld teaches this limitation, as the space between 4 and 2 exists 
between the masonry walls and is filled with only air. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANON C. PAINTER whose telephone number is 
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(571)270-31 10. The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Rich Chilcot can be reached on (571 ) 272-6777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Branon Painter 
Examiner 
Art Unit 3633 

IB. C. P./ 

Examiner, Art Unit 3633 

/Basil Katcheves/ 

Primary Examiner, Art Unit 3635 



